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Plaintiff and Appellant Beiwei Li, Personal Representative of the Estate of 
Beizhong Li, deceased, respectfully submits the following reply to the Brief of Appellee 
Enterprise Rent-A-Car. References to statutes are to the Utah Code Annotated unless 
otherwise indicated. 
Although it is not important to the legal arguments, appellant has not recovered 
$300,000 from the other insurers as alleged by Enterprise. 
I. ARGUMENTS RAISED BY ENTERPRISE 
Enterprise argues that Li claims §31A-22-314(1) is ambiguous because Li has 
recited the legislative history to emphasize the importance of the word "primary". The court 
will recall that rental companies are required by this statute to provide "primary" coverage 
for renters unless there is other valid and collectible insurance. 
A literal, unambiguous reading of the statute tells us that only "primary 
coverage" is excused by other valid and collectible insurance. The requirement that 
Enterprise provide $25,000 coverage under §41-12a-301(2)(a) is otherwise unaltered. 
Enterprise, however, claims no ambiguity exists but proposes to ignore the word "primary" 
and excuse all coverage if there is other valid and collectible insurance. It argues: 
1. Additional words would be required to preserve any responsibility for 
Enterprise to provide $25,000 coverage under §41-12a-301(2)(a). 
2. Giving Enterprise secondary liability is the same as requiring it to 
provide UIM coverage to Li, which is not required by the statutes. 
1 
3. Excusing "primary" coverage means excusing Enterprise from providing 
coverage that, together with other valid and collectible insurance, would total more than 
$25,000. 
4. "Primary" coverage has an unusual meaning based on §31A-22-305. 
A. No Additional Words Are Needed to Find Secondary Liability. The 
term "primary" has an ordinary, well understood meaning in the present context: first in a 
series or succession. This meaning and the meaning of "first in importance" are the senses 
in which "primary" is used in all 20 sections of the Insurance Code in which it appears. 
(Westlaw printout attached as Exhibit). In the Insurance Code, the word "primary" is applied 
to insurance 16 times (as opposed to primary care physician, primary market, primary 
purpose, etc.). Of those 16, "primary" is contrasted with "excess"or "secondary" coverages 
10 times. Being excused from "primary" coverage does not imply an excuse from all 
coverage responsibility. 
B. Underinsured Motorist Coverage (UIM) Is Not At Issue. Enterprise 
draws an analogy between being required to provide secondary coverage and being required 
to provide underinsured motorist coverage (UIM). The analogy is inappropriate because the 
coverage required of Enterprise is not UIM but direct coverage of Shuyu Zhang, the driver 
of Enterprise's vehicle. Since Beizhong Li was a passenger in the same vehicle, UIM 
coverage is not applicable. See §31 A-22-305(8)(b). 
2 
C. Excusing Primary Coverage Does Not Mean Enterprise Only Makes 
Up the Difference Between $25,000 and the Other Insurance. Enterprise posits a state 
policy that limits the liability of rental companies to making up any shortfall between the 
required minimum of $25,000 and the coverage provided by other valid and collectible 
insurance. §31A-22-303(2)(a)(iii) and (iv), quoted at page 11 of the appellant's brief, 
authorizes something like this with regard to a motor vehicle business (motor vehicle sales 
agency, repair shop, service station, storage garage, or public parking place). The obvious 
problem is that this language does not appear in the statute about car rental companies. 
D. §31A-22-305 Does Not Provide an Alternate Definition of "Primary", 
Enterprise points to §31 A-22-305(2)(c) and (d) for occasions on which a vehicle is deemed 
uninsured. It then states that these situations require the insurer of the owner or operator to 
provide "primary" uninsured motorist coverage. The statute does not use "primary" in the 
sense of coverage of an alleged tortfeasor by his own insurer compared to coverage of an 
injured party through that injured party's uninsured motorist coverage. "Primary" only 
appears in the statute in 6(b) and (c) and in 10(b)(iv) and (v). These subsections address 
situations where there is more than one source of uninsured motorist or underinsured 
motorist coverage. 
3 
II. CONCLUSION 
The statutory scheme applicable to Enterprise requires it to provide at least 
$25,000 coverage for Shuyu Zhang. This coverage obligation is secondary or excess to 
American Commerce's coverage but is not excused. The trial court's decision should be 
reversed. 
n (/ 
DATED this Jj day of June, 2004. 
laime 
Attorney^for Plaintiff and Appellant 
Beiwei Li 
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Locate Documents Citations List - UT-ST - PRIMARY SECONDARY EXCESS 
L U C A 1953 §31A-5-303 UTAH CODE, 1953 TITLE 31A INSURANCE CODE 
CHAPTER 5 DOMESTIC STOCK AND MUTUAL INSURANCE CORPORATIONS 
PART III SECURITIES OF DOMESTIC INSURANCE CORPORATIONS 31A-5-303 
Insider trading of securities 
(3) (a) A dealer in the ordinary course of his business and incident to his establishment 
or maintenance of a primary or secondary market for the security other than on an 
exchange as defined in the federal Securities Exchange Act of 
investment account and transactions made in the ordinary course of business and 
incident to the establishment or maintenance of a primary or secondary market (b) 
Subsections (1) and (2) do not apply to foreign or domestic arbitrage transactions unless 
made in 
1 U C A 1953 §31A-8-105 5 UTAH CODE, 1953 TITLE 31A INSURANCE CODE 
CHAPTER 8 HEALTH MAINTENANCE ORGANIZATIONS AND LIMITED 
HEALTH PLANS PARTI GENERAL PROVISIONS 31A-8-105 5 Primary care 
physicians 
. Part I General Provisions 31A-8-105 5 Primary care physicians With regard to 
participating providers who are physicians who are members of the American College of 
Obstetrics and 
those participating providers An organization may not require the enrollee to receive a 
preapproval, preauthonzation, or referral from the enrollee's primary care physician 
before receiving this examination, and (2) clearly state in the organization's health 
benefit plan literature that enrollees may 
preauthorization, or referral from the patient's primary care physician History C 
1953, 31A-8-105 5, enacted by L 1995, ch 336, § 1, 1997, ch 10, § 38 
Copr © West 2004 No Claim to Ong U S Govt Works 
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1 U.C.A. 1953 §31A-15-202 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 15. UNAUTHORIZED INSURERS, SURPLUS LINES, AND RISK 
RETENTION GROUPS PART II. RISK RETENTION GROUPS 31A-15-202 
Definitions. 
... claims and reasonably anticipated claims; or (b) to pay other obligations in the normal 
course of business. (4) "Insurance" means primary insurance, excess insurance, 
reinsurance, surplus lines insurance, and any other arrangement for shifting and 
distributing risk which is determined to ... 
... (d) is domiciled in any state. (11) "Risk retention group" means any corporation or 
other limited liability association: (a) whose primary activity consists of assuming and 
spreading all, or any portion of, the liability exposure of its group members; (b) which ... 
... and spreading all, or any portion of, the liability exposure of its group members; (b) 
which is organized for the primary purpose of conducting the activity described under 
Subsection (a); (c) which: (i) is chartered and licensed as a liability insurance ... 
4k U.C.A. 1953 §31A-21-109 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 21. INSURANCE CONTRACTS IN GENERAL PART 1. GENERAL 
RULES 31A-21-109 Debt cancellation agreements and debt suspension agreements. 
... a subsidiary of an institution is: (a) not subject to this section; and (b) subject to the 
jurisdiction of the primary regulator of: (i) the institution; or (ii) the subsidiary of an 
institution. History. C. 1953, 31A-21-109, enacted by L. 2003, ... 
5, U.C.A. 1953 §31A-21-307 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 21. INSURANCE CONTRACTS IN GENERAL PART III. SPECIFIC 
CLAUSES IN CONTRACTS 31A-21-307 Other insurance. 
... provision. (2) Subject to Subsection (1), the policies may by their terms define the 
extent to which each insurance is primary and each is excess, but if the "other insurance" 
terms of the policies are inconsistent, there is joint and several... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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6, U.C.A. 1953 § 31A-22-303 UTAH CODE, 1953 TITLE31A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART III. MOTOR VEHICLE 
INSURANCE 31A-22-303 Motor vehicle liability coverage. 
... instances when there is no other valid and collectible insurance with at least those 
limits, whether the other insurance is primary, excess, or contingent; and (iv) if issued to 
a motor vehicle business, restrict coverage afforded to anyone other than the motor ... 
... instances when there is no other valid and collectible insurance with at least those 
limits, whether the other insurance is primary, excess, or contingent, (b) (i) The liability 
insurance coverage of a permissive user of a motor vehicle owned by a motor ... 
... The liability insurance coverage of a permissive user of a motor vehicle owned by a 
motor vehicle business shall be primary coverage, (ii) The liability insurance coverage 
of a motor vehicle business shall be secondary to the liability insurance coverage of... 
L U.C.A. 1953 §31A-22-305 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART III. MOTOR VEHICLE 
INSURANCE 31A-22-305 Uninsured and underinsured motorist coverage. 
... or by self-insurance, uninsured motorist coverage of at least $25,000 per person and 
$500,000 per accident, (ii) This coverage is secondary to any other insurance covering 
an injured covered person, (c) Uninsured motorist coverage: (i) is secondary to the 
benefits provided ... 
... coverage shall be in addition to the coverage on the motor vehicle the covered person is 
occupying, (iv) Neither the primary nor the secondary coverage may be set off against 
the other, (c) Coverage on a motor vehicle occupied at the ... 
... set off against the other, (c) Coverage on a motor vehicle occupied at the time of an 
accident shall be primary coverage, and the coverage elected by a person described under 
Subsections (l)(a) and (b) shall be secondary coverage. (7) (a) ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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8, U.C.A. 1953 § 31A-22-309 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART III. MOTOR VEHICLE 
INSURANCE 31A-22-309 Limitations, exclusions, and conditions to personal injury 
protection. 
... permanent disability or permanent impairment based upon objective findings; (iv) 
permanent disfigurement; or (v) medical expenses to a person in excess of $3,000. (b) 
Subsection (l)(a) does not apply to a person making an uninsured motorist claim. (2) (a) 
Any insurer ... 
... When a person injured is also an insured party under any other policy, including those 
policies complying with this part, primary coverage is given by the policy insuring the 
motor vehicle in use during the accident. (5) (a) Payment of the ... 
... of the person who would be held legally liable shall reimburse the other insurer for the 
payment, but not in excess of the amount of damages recoverable; and (b) that the issue 
of liability for that reimbursement and its amount shall... 
<L U.C.A 1953 § 31A-22-314 UTAH CODE, 1953 TITLE 31A INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART III. MOTOR VEHICLE 
INSURANCE 31A-22-314 Mandatory coverage. 
...31A-22-314 Mandatory coverage. (1) A rental company shall provide its renters with 
primary coverage meeting the requirements of Title 41, Chapter 12a, Financial 
Responsibility of Motor Vehicle Owners and Operators Act, unless there ... 
... Motor Vehicle Owners and Operators Act, unless there is other valid or collectible 
insurance coverage. (2) All coverage shall include primary defense costs and may not be 
waived. History: C. 1953, 31A-22-314, enacted by L. 1994, ch. 316, § 17; 1998, ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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JUL U.C.A. 1953 §31A-22-408 UTAH CODE, 1953 TITLE 31A INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART IV. LIFE INSURANCE 
AND ANNUITIES 31A-22-408 Standard Nonforfeiture Law for Life Insurance. 
... due on any policy anniversary, whether or not required by Subsection (2), shall be an 
amount not less than the excess, if any, of the present value, on such anniversary, of the 
future guaranteed benefits which would have been provided for ... 
... for any family policy issued on or after the operative date of Subsection (6)(d) as 
defined therein, which defines a primary insured and provides term insurance on the life 
of the spouse of the primary insured expiring before the spouse's age ... 
... insurance used in calculation of the adjusted premiums referred to in (ii) of this 
paragraph shall be equal to the excess of the corresponding amount determined for the 
entire policy over the amount used in the calculation of the adjusted premiums ... 
JUL U.C.A. 1953 § 31A-22-624 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART VI ACCIDENT AND 
HEALTH INSURANCE 31A-22-624 Primary care physician. 
...Part VI. Accident and Health Insurance 31A-22-624 Primary care physician. An 
accident and health insurance policy that requires an insured to select a primary care 
physician to receive ... 
... (i) obstetrician; (ii) gynecologist; or (iii) pediatrician; and (b) is qualified and 
willing to provide primary care services, as defined by the health care plan, as the 
insured's provider from whom primary care services are received; ... 
... impose a higher premium, higher copayment requirement, or any other additional 
expense on an insured because the insured selected a primary care physician in 
accordance with Subsection (1). History: C. 1953, 31A-22-623, enacted by L. 1998, ch. 
357, § 1; recompiled ... 
12, U.C.A. 1953 §31A-22-625 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART VI. ACCIDENT AND 
HEALTH INSURANCE 31A-22-625 Catastrophic coverage of mental health conditions. 
... Diagnostic and Statistical Manual, as periodically revised, (ii) "Mental health 
condition" does not include the following when diagnosed as the primary or substantial 
reason or need for treatment: (A) marital or family problem; (B) social, occupational, 
religious, or other social maladjustment; ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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JJL UC.A. 1953 §31A-22-628 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART VI. ACCIDENT AND 
HEALTH INSURANCE 31A-22-628 Standing referral to a specialist. 
... (2) The procedure established under Subsection (1): (a) shall provide for a standing 
referral to a specialist if the insured's primary care provider determines, in consultation 
with the specialist, that the insured needs continuing care from the specialist; and (b) 
may... 
... specialist; and (b) may require the insurer's approval of a treatment plan designed by 
the specialist, in consultation with the primary care provider and the insured, which may 
include: (i) a limit on the number of visits to the specialist; ... 
14 UC.A. 1953 §31A-22-1003 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART X. WORKERS' 
COMPENSATION INSURANCE CONTRACTS 31A-22-1003 Comprehensive 
coverage. 
... shall cover all types of workers' compensation benefits required to be provided under 
that chapter. This section does not preclude primary and excess coverage being provided 
under different contracts. History: C. 1953, 31A-22-1003, enacted by L. 1985, ch. 242, 
§27; . . . 
1 1 UC.A. 1953 §31A-22-1502 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART XV. LIABILITY 
INSURANCE FOR PERSONAL WATERCRAFT 31A-22-1502 Personal watercraft 
liability coverage. 
... instances when there is no other valid and collectible insurance with at least those 
limits, whether the other insurance is primary, excess, or contingent; and (d) if issued to 
a personal watercraft business, restrict coverage afforded to anyone other than the personal 
... instances when there is no other valid and collectible insurance with at least those 
limits, whether the other insurance is primary, excess, or contingent. (3) Personal 
watercraft liability coverage need not insure any liability: (a) under any workers' 
compensation law under Title ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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U.C.A. 1953 § 31A-22-1504 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 22. CONTRACTS IN SPECIFIC LINES PART XV. LIABILITY 
INSURANCE FOR PERSONAL WATERCRAFT 31A-22-1504 Mandatory coverage. 
...31A-22-1504 Mandatory coverage. A rental company shall provide its renters with 
primary coverage meeting the requirements of Title 73, Chapter 18c, Financial 
Responsibility of Personal Watercraft Owners and Operators Act. All coverage ... 
...the requirements of Title 73, Chapter 18c, Financial Responsibility of Personal 
Watercraft Owners and Operators Act. All coverage shall include primary defense costs 
and may not be waived. History: C. 1953, 31 A-22-1504, enacted by L. 1997, ch. 348, § 
4. ... 
U.C.A. 1953 §31A-23a-402 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 23a. INSURANCE MARKETING -LICENSING PRODUCERS, 
CONSULTANTS, AND REINSURANCE INTERMEDIARIES PART 4. MARKETING 
PRACTICES 31A-23a-402 Unfair marketing practices —Communication —Inducement — 
Unfair discrimination —Coercion or intimidation —Restriction on choice. 
... (B) an employee or producer of a person described in Subsection (l)(a)(i)(A); (C) a 
person whose primary interest is as a competitor of a person licensed under this title; and 
(D) a person on behalf of any ... 
... should be licensed under this title, an employee of that licensee or person who should 
be licensed, a person whose primary interest is as a competitor of a person licensed under 
this title, and one acting on behalf of any of... 
U.C.A. 1953 § 31A-27-404 UTAH CODE, 1953 TITLE 31A INSURANCE CODE 
CHAPTER 27. INSURERS REHABILITATION AND LIQUIDATION PART IV. 
INTERSTATE RELATIONS 31A-27-404 Ancillary formal proceedings. 
...in Utah not already recovered by the domiciliary liquidator, except that the domiciliary 
liquidator is entitled to and has the primary right to recover balances due from agents and 
the books, accounts, and other records of the insurer. The ancillary receiver ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
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U.C.A. 1953 §31A-28-105 UTAH CODE, 1953 TITLE 31A. INSURANCE CODE 
CHAPTER 28. GUARANTY ASSOCIATIONS PART I. UTAH LIFE AND HEALTH 
INSURANCE GUARANTY ASSOCIATION ACT 31A-28-105 Definitions. 
... (II) any one participant; and (III) any one contract owner, (c) "Premiums" may not 
include any premiums in excess of $5,000,000: (i) on any unallocated annuity contract 
not issued under a governmental retirement plan established under Section 401, 403(b), ... 
... (ii) determined by the association in its reasonable judgment by considering the 
following factors: (A) the state in which the primary executive and administrative 
headquarters of the entity are located; (B) the state in which the principal office of the 
chief... 
U.C.A. 1953 §31A-29-112 UTAH CODE, 1953 TITLE 31 A. INSURANCE CODE 
CHAPTER 29. COMPREHENSIVE HEALTH INSURANCE POOL ACT 31A-29-112 
Medicaid recipients. 
...as defined by rule, that exceeds the premium for a pool policy; or (b) the individual is 
eligible for the Primary Care Network program administered by the Department of 
Health. History: C. 1953, 31 A-29-112, enacted by L. 1990, ch. 232, § ... 
Copr. © West 2004 No Claim to Orig. U.S. Govt. Works 
